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Self-help act of the creditors is a remedy aimed at the debtor and used to realize 
the legal creditor’s rights when the debtor is in spiteful evasion of liability, no 
performance of it or other invasions of creditor’s rights leading to unfulfillable or 
inexecutable claim of creditor’s rights within the legal nexus of debt. Self-help act of 
the creditors, an unavoidable method of securing realization of creditor’s rights 
besides the current security system of creditor’s rights, is different from current 
security system of creditor’s rights such as guarantee system, preservation system and 
plea system of performance. With regard to legal nature, self-help act belongs to one 
of the exercise of the civil rights and private remedy of the creditors. Therefore it’s 
wrong to treat self-help act of the creditors as a plea reason in tort law. Due to 
legalization of  self-help act of the creditors, it’s not certain that the results of such 
self-help can be protected by the law. 
Self-help act of the creditors can be classified into four types including 
restriction of the person’s freedom, self preservation method of the debtor’s property, 
the accurate debt pays the behavior and resistance without the debtor’s obligatory 
endurance. Based on the legal reasons and social reasons of its existence, fact and 
state of disposition of the debtor’s property by the creditor, automatic realization of 
the debt are not recognized by the law. However, this fact and state is worth protection. 
So it’s a valuable right in the civil law. If this kind of legal benefit is raised to be a 
right by enlarging and analogy explanation of current realization system of the debt, 
expanding lien in particular and set up reporting system of creditor’s rights, the 
creditors will dispose the debtor’s property for realization of creditor’s rights. 
The rights of the creditor’s self-help should not be abused and become a tool to 
punish the debtor by the creditor using coercive force of the debt. The conditions of 
self-help act of creditor’s rights are as follows. The creditors has legal creditor’s right 
and perfect creditor’s right as well.  Self-help act can’t be used by the creditor whose 
right isn’t perfect.  Self-help act of the creditor’s only can begin to be used when the 
invasion of the creditor’s right occurs and is more serious than general breach of 














creditor must follow certain intensity sequence and peace breaking is not allowed. The 
intensity should be within the limit of the law. The type will be preferable if the goal 
can be reached with the least damage. 
Due to no regulations of self-help act within Chinese law and certain value of 
creditor’s self-help, self-help and self-help act of creditors must be listed in the 
general rule of the civil law and debt law respectively to offer a remedy of self-help of 
debt to the victim, perfect law and protect safety of the trade. 
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